It is of course true that no specific authorization
was given by Management to the Grievant and the Chairman
of the Mine Safety Committee, Mr, Conner, to enter the
dangered-aff area.  However, a general, pre-existing
authorization from Mine Management can be inferred from
the provisions of the collective bargaining contract which
gave members of the Safety Committee the right to inspect
any portion of the mine when acting in pursuit of their
official duties.  (Page 16 of the Arbitration Award, Exh.
C-2).

Consol maintains that the complainantTs argument that the contractual
provision found in Article III granted safety committeemen the authority
to go inby posted danger boards should be rejected.  Consol submits that
Mr. Wise's argument, as well as the arbitrator's interpretation on this
p'oint, should not be accepted because the labor agreement provision in
question does not refer to the federal and state laws regarding danger
signs, and the arbitrator was required to draw an inference from the
contract that Mr. Wise had authorization to go inby a danger board.
However, Consol argues that I should not adopt the arbitrator's reasoning,
and its supporting arguments follow.

First of all, Consol points out that section 303(d)(l), was
not introduced into evidence at the arbitration hearing (footnote 3
on page 16 of the Arbitration Award).  Since the arbitrator did not have
the relevant portion of Section 303(d)(l) of the Act before him when he
interpreted the labor agreement, his finding of preauthorization so far
as federal law is concerned is erroneous.  The arbitrator could not make
an inference that Mr. Wise was authorized to go past a danger board when
he (the arbitrator) was not informed of the scope of the authority set
out in federal law.  For this reason alone, Consol maintains that
the arbitrator's reasoning should not be followed.

Furthermore, Consol maintains that the arbitrator's finding of
preauthorization exceeds the authority established by section 303(d)(l).
The arbitrator found that a safety committeeman had the right to inspect
any portion of the mine, and because he had that right, he had the right
to go past a danger board.  However, Consol points out that under section
303(d)(l), ming management is permitted to allow persons (other than a
federal or state inspector) to go inby a danger board to eliminate the
hazardous condition.  The right to inspect the mine is not equivalent
to eliminating the hazardous condition.  The right to inspect the mine
permitted Messrs. Wise and Conner to make the safety run and to identify
the hazardous condition that resulted in the posting of the danger signs
in this case,  Once the danger signs were posted, then the contractual
right to inspect was qualified by the prohibition contained in federal
law, and the safety committeemen were required to observe the danger
board. At this point, the policy behind the contract and the Act had
been served, i.e., miner participation in identifying hazardous conditions,
and the management's right to direct the work force in correcting the
conditions took precedence.

1327. In support of this conclusion,
